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Abstract

This research discusses the scientific aspects of the
responsibility for medical errors, punishments, and the legal
deficiencies and gaps in the penal law regarding medical
errors that occur during medical surgeries. The aim is to
clarify the meaning of medical error and the responsibility of
the doctor during the treatment patients, the occurrence of
medical error, and to focus on the conditions, principles and
criteria that scholars have set. As well as the evidence they
relied on for the doctor's responsibility for any harm or
damage that befalls on the patient as a result of an error from
the perspective of Iragi penal law and Islamic Sharia. This
research applies analytical method to analyze the position of
Islamic jurisprudence and the opinion of Iragi law on medical
errors, highlighting legal articles from the perspective of
jurisprudence. It uses the evaluation method to assess the legal
articles in Iragi laws from the perspective of Islamic Sharia.
Therefore, this research concludes that medical errors, in some
cases, the doctor is not responsible and in others he is
responsible. The state of responsibility has several levels
according to the level of negligence and lack of attention by
the doctor. The doctor's responsibility or lack thereof depends
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solutions to this problem.
Keywords: Errors, Physicians, Modern Islamic Jurisprudence,

Normal Punishments, Analysis.

86

on the level of association with a set of specific mechanisms
for regulating medical work in contemporary Islamic
jurisprudence and penal law, analyzing the penal law,
evaluating and identifying deficiencies, and proposing
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